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LAW (LEGISLATIVE DRAFTING) DEPARTMENT
(CROUP-II) -

NOTIFICATION
Jaipur, Jun(‘z‘y, 2018

No. ¥. 2{26)Vidhi2/2616.- |, pursuance oi Ciause {3) of
Article 343 of the Constitution of India, the Governor js 1, 2ased to
authorise the publication in the Rajasthan Gazette of the fellowing
translation in the English language of Rajasthan Bhoom Pooling
Scheme Adhmiyam, 2016 (2018 Ka Adhiniyam 1 Sankhyank 14) -

{Authoriseq k nglish Translation)

THE RAJASTHAN L AND POOLING SCHE MES AC1, 2016
(Aci No., 14 of 701&)

(Received the assent of the President on the 14" day of June, 2018)

An
Act

o provide for implenmentation of Urban f’){"l'(*:"();):},‘:'a'_-'.-’ Schenmes aned
Projects through lond pooling system and marrers connected

therewith oi in. idental ther~o

Be it enacted by the Rajasthun State Legislaire in the

Sixty-seventh Year of the e Republic of Iuizu‘ as follows: -

CHAPTER |
Pr elimincry
. Short title, extent and commencement - (i) This Act
mav iu called the Rajasthan Land | 0oling Schemes At 2016,
(2) It shall estend to the whole of the State of Rajasthan.
(3) It shall come inio torce on sich date as the Stare
Government may, by notification in the Of fficial Gazene, L appoirt,
2. Definitions - (1) In this Act, unless the context otheryise
regUIres. -

(1) “appropriate authorty"  means any  Local
Authority or any other agency as mayv be notified
as such bv the State Gov ernment;

(ii)  "Board of Appeal” mcans the Bouard of Appeal
constituted under section 56:

(tii)  "Chief Town Planner" means the Chiet Town
Platner, Rajasthan  of State Town  Planning

Department;
(iv) . "final plot” meas a plot reconstituted from an
arieinal plot and allofted HEa T peot 2 oecheme

as a final plot:
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Provided that the State Government may in this behalt
Qirect aiiy ;i.;';}'“.(-!'ri'iuh.' .m%‘!m]ii_\ ‘I'J_\ .wl‘.il.:\.'irl( il \::L,'m;ln; oruer w

make land pooling scheme for any arca the State:

Provided further that where any land poeling schcuic is not
made for #ny specific area adjacent to any land pooling scheme,
the owners of the lands of such area may inake a request 10 the
appropriaie authority to m.ke 2 iand pounng scheme tor such ares.

4. Power of appropriate authority to declare its inteniion
te make scheme.- (1) Before making any land pooling scheme
under the provisions of this Act in respect of any area, the
appropriate authority in consultation with the Chict Town Planner
may, by resotution, declare its intention to make such a scheme n
respect of such area.

(2) Within twenty one days from the date of such declaration
(hereinafter referred 1o as the declaration of intention t¢ make a
scheme). the appropriate authority shall publish it in the prescribed
manner and shall submit a copy thercot along wiih a plan showing
the area which it proposes to include in the land pooling scheme to
the State Government.

(3) A copy of the plan submitted to ihe State Government under
sub-section (2) shall be open to the inspection of the public during
office hours at the office of the appropriate authority

5. Power of the State Government to require the
appropriate authority to make scheme - (1) Notwithstanding
anything contained in this Act. the State Government imay. In
respect ol any appropriate authority, a fter making such enquiry. as
it deems necessary, direct that appropriate authonity o make and
submit for its sancton a draft scheme in respect of any area 1n
regard to which a scheme may be made after a notice regarding iis
making has been duly published in the prescribed manuer.

(i) If the approprizie authority fails to make the declaration
of intention to make a scheme within sixty days from the date of
direction made nader sub-section (1). the State Government
may, by notification in the Offic/ -1 “gzette, appoint an otficer to
make and submit the draft scheme for the area to the State
Govemninent afier a notice regarding its making has been duly
published as aforesaid and thereupon the provisions of this Act
shall. as far as may be applicable, apply to the making of such a
scheme.
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6. Contents of land pooling scheme.- (1) The scheme may

imans tasane ar afl of the Tolhoving motere ag the

approprate authority deems fit, namely:-

(1)

‘1)

(111)

{1v

'

(vil)
(viil)

{1

(x)

)

)

the laviag out or relaying out of land. either vacant
or already built upon:

the filling up or ieclamation of low-’ ..dy SWampy
or unhealthy areas, or levelling up of iand:

layout of new streets or roads. construction.
diversion, extension, alteration. imprevernent and
closing up of streets and roads. and
communications;

the constructions, alteration and removal of
buildings. bridges and other structures:

the allotment or earmarking of land tor roads. onen
Spaces.  gardens,  recreation  erounds,  schools.
markets. industrial and commercial activities. green
belts. dairies, iransport facilities and public
purposes of all kinds:

drainage mclusive of sewerage. surtace or sub-soil
drainage and sewerage disposal:

lighting.

water supply:

the preservation and protection of objects  of
historical or national interest or natural beauty. and
of buildings actually used for religious PUrpOSEs;

the carmarking of land for the purpose of providing
affordable housing for such class of peonle as mas
be determined by the State Government:

ta) the allocation of land from the total area covered
under the scheme at least to the exient of —

(1)  fifteen percent for parks, playerounds, garden
and open spaces and social infrastructure such
as  schools,  dispensarv, fire brigade,
community faciiitics, and public utility:

(11) fifteen percent for roads. and

() fiftcen percent for sale by appropriate
authority for residentizl, commercial or
industriai use depending on the nature of
development including  nuimmum 3% for
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Provided that the percentage of the allocation of land may
Ue uitaed depending upon the nature of development and for the
reasons to be recerded 1n writing;
(b) the proceeds from the sale of land referred to in part
(ii1) of sub-clause (a) shall be used for the purpose of
providing infrastructure facilities;

(X1i)

(x1i1)

the imposition of conditions and restrictions in regard to
the open space w be Maintatied arcund buiidings, the
percentage ~t building arca for a plot. the rumber, size,
height and character of buildings allowed in specified

areas, :h= sub-division of plots. the discontinuance of

objectionable uses of land or buildings in any area in
specified perieds, parking spaces aind loading and
unloading spaces for any building and advertisement
SIgns;

the suspension, so far as mayv be nec ssarv. for proper
carrving out of the scheme, of any rule. bye-law,
regulation, notification or order made or issued under
any Act of the State Legislature or any of the Acis

which-the State Legislature 1s competent to amend:

(x1v)

(xv)

Provided that —any suspension under this
clause shall cease to operate in the event of the State
Government refusing to sanction the preliminary
scheme or in the event of withdrawai ot scheme,
under section 28 or on the coming into force of the
final scheme:
protection of the natural disaster or hazard prone
areas, _
such other matters not inconsistent with the objects
of this Act, as may be prescribed.

(2) A draft scheme shall contain the following particulars. so
far as may be necessary . namely:-

(i)
(i1)

the area. ownership and tenure of each orginal plot;
the pacticalars of land alloited or caimarked unda
clause (v) of sub-section (1) with a general
indication of the uses to which such land is to be

put aind the terms and condiuons subject to which
such land i1s to be put to such uses:
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(i11) the extent to which it s proposed to alter the
honadaries of the original plots:

(1v) an estunate of the total cost ot the scheme and thic
net cost to be borne by the apprepriate authonty;

(v) a !l description of all the details of the scheme
under sub-section 1) as may be applicable;

{vi) tne laying out or re-laying out of land either vacant
or already bult upon inciuding areas  of
comprehensive development ;

(vit) the filling up or reclamation of low-lying, swampy
or unhealthy areas or levelling up ot land: and

(viii) anv other particulars, as may be prescribed.

7. Preparation and publication f draft scheme.- (1) Not
later than nine months from the date of declaration of intention. the
appropriate authority shail, with the prior conseni of the local
authoritv in whose jurisdiction the land under the proposed scheme
falls, make a draft scheme for the area in respect of which the
declaration was made and publish the same in the Official Gazctie

along with the draft iions in the manner o= may be prescribed
and shall also pub! wublic notice stating that the dratr scheme
mrrespectof such . been made and at what place and time a
copy thereof shall oc v ait wution by public and sha!!
also state that copies thereof or any exirect there trom eertified 10

be correct. shall be available for sale to the public at a reasonzhle

price:

Provided that the State Government mav. on application

made by the apprepriate wathority frest time to time. by
notification m the Official Gazerre, extond the period specified in
this sub-section by such period not exceeding three months as may

be specified in the notification.

The local authority shall give its consent nunder sub-section
(1) within the one month and if such consent is not given within
this pericd. the appropriate authority shall presume that the local
authority has ao objection to the provisions of ithe draft scheme:

Provided tha. where the local authority conveys its rciusal to
give consent to the draft scheme within the prescribed penod or
where there is a difference of opinion between the appropriate
authority and the local authonty with regard to the draft schene,
the matter shall be referred by the appropnate authority to the

statio
EERNS g



Government for deaision and the decision of the State Government
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If the appropriate authority fails to make a draft scheme and
pubiish a notice regarding its making within the period specified in
sub-section (1). the declaration shall lapse, but any such lapse ~°
the deciaration shall not debar the appropnate authority from
making a fresh declaration at any time in respect of the sam. area.

If the draft scheme i1s not made and published by the
appropriate authority within the period specified in sub-saction (1)
or within the period exiended under the proviso to that sub-secticn,
an official appointed by the State Government may make and
publish in the Official Gazetie, a draft scheme for the area in
respect of which the declaration of intension to make a scheme has
been made within a period of nine menths from the date of the
expiry of the aforesaid period, or the extended period, as the case
may be.

8. Objections t¢ Draft Scheme to be considered.- (i
within one month from the date of publication of a draft scheme.,
any person affected by such scheme communicates in writing to

the appropriate authority any objections reiating to such scheme.
the appropriate authority shall consider such Ghjeetiens and may at

any time before submitting the draft scheme to the State
Government as hereinafter provided modify such scheme as it
thinks fit.

9. Reconstitution of plots.- (1) In the draft scheme referred
taoan sub-section (2) of section 6, the size and shape of everv plot
shall be determined, so far as may be, 16 render it suitable for
building purposes, and where a ploi is already built upon, to ensure
that the building. as far as possible complies with the provisions of
the scheme as regards oren spaces.

(2) For the purpose of sub-section (1). a draft scheme mav
contain pronosals-

(1) t¢ form a fmnal plot by the reconsutution of an
onginal plot *v alteration of its boundaries, if
necessary:

(11) to form a iinal plot froim an original plot by the
transfer wholly or partly the adjoining lands:

(111) to provide, with the consent of the owners. that
two or more original plots each of which is held in
ownership in severally or in joint ownership. shall
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hereatter. with or without alteration of boundaries.
be held i owper¢hin v common as 2

______ : ,
reconstituted plot.

(1v) to allot a final plot to any owner dispossessed of
land in furtherance of sclwaine; and

(V) totransfer the ownership of an original ylot from
Gne person to another.

(3) Where wnder clause (xi1) ot sub-section (1) of section 6.
purpose te which buildings or specified areas may not be
appropriated or uses have been specified, the buildings shall cease
to be used for a purpose other than the purposes specified in the
scheme within such time as mav be specificd i the final scheme
and the person zaffected bv the provision shall be entitled to
compensation irom the Appropriaic Authority in the manner and
according te the method as may be prescribed:

Provided that in ascertaining such compensation the time
within which the person affected was permitted to change the use
shall be taken into consideration.

0. Power of State Goicrnmeni to suiction draft
schieme.- (1) The appropriate authority Shall. not later than three
manths from the date of »eb!C 00 1 the drafi schemEunder

- sdue same with ooy Moditications which o mav

mav e made therein together with COPY OF obiections receiy .
to the State Government for sanction.

The State Government may. within three months from the
date of its receipt, by notification. sanction such scheme with or
withou: modificatiens or subject 1o sucl conditions as it mayv think
fit to impose or refuse 10 sunction it Hewever, the State
Government may, if deem fit. by notification in the Official
Guazette, retumn the schemc to the appropriate auaority to carfy out
such modifications as may be directed. inciuding the direction to
include or exclude any land in question in the scheme. The
appropriate authority shall comply with the directions of the State
Government and shall. arter toliowing the procedure laid down in
section 7, suomit the scheme within the speciited tiine liniit to the
State Government.

If the Statc Government sanctions such scheme, it shall in
such notification state at what place and time the draft scheme be
open for the inspeetion of the public and also state that copies of
such scheme on appiication shall be avaiiabie tor sale.
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11. Vesting of land in appropriate authority.- (1) Wherc
a diatl schicine hias been sancrioned Py The State Government undey
sub-section (2) of section 10. (hereinatter in this sectiop referred
to as “tiic sanctioned drafi scheme’). ail lands required by the
appropriate authority for the purposes specified in clauses (iii).
(vi), (vit) or (viii) of sub-section (1) of section 6 shall vest
absolutely ir the appropriate authority free trom ali encumbrances.

Nothing in sub-section (1) shall affect any right of the owner
of the land vesting in the appropriate authority under that sub-
section.

The provisions of secticns 31 and 32 shall mutatis mutandis
apply to the sanctioned draft scheme as if the sanction>d drafi
scheme were a preiiminary scheme.

12. Power of State Government to suspend ruies, bye-
laws ete.- (1) Where the appropriate authority has published
declaration under section 4. the State Government may, on an
application of the appropriate autherity. by order published in the
Official Gazerre. suspend to such extent as may be necessary for
the proper carrying out of the scheme. any rule, bye- law.
regulation, notification or order made or issued under any law
which the State Legislature is competent to make or amend.

Any order issued under sub-section (1) shall cease to operate
in the event of the State Government refusing to sanction the
scheme or in the event of the withdrawal of the scheme under
section 28 or in the cvent of coming into force of the final scheme
or in the cvent of the declaration lapsing under sub-section (3) of
section 7.

13. Disputed ownership.- (1) Where there is a disputed
claim as to the ownership of any piece of land included in an area
in respect of which a declaration of intention to make a scheme has
been made and any entry in the record of rights or mutation
register relevant to such disputed clain is inaccurate or
inconclusive, an ciquiry may be held on an application being made
by the appropriate awhority or the I.and Pooling Officer at any
time puior to the date on which the Land Pooiing Officer draws up
the preliminary scheme under section 22 by such officer as the
State Government may appoint for the purpose of deciding as to
who shall be deemed to be owner for the purposes of this Act.
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(2) The decision under sub-section (1) shall not be subject to

B Y. i . iy

appeal but it shdl G0t GPperate Gs G DG to d o reEmar suil i G il
court.

(3) The decision under sub-sectton (1) shall, in the event of
a civil court passine a decree which is inconsistent therewith, be
corrected, modified or rescinded in accordance with such deciee us
soon as practicable after such decree has been booadlit (o the notice
of the appropriate authonity either by the civil court or by a person
aftected by such decree.

(4) Where a decree of civil court referred ¢ inn sub-secticn
(3) 1s passed after final scheme has been sanctioned by the State
Govemmment. the final scheme shall be deemed to have been
suttably modified by reason of such decree.

CHAPTER 3
Control of Development and Use of Land
14. Restrictions onn development after publication of
declaration of intention of land pooling scheme.- (1) On or after
the date on which a declaration of intention of land pooling scheme
is published in the Official Gazeite under section 4 in respect to
any area, no person shall carry out anv development in any
building or in or over anv land within the limits of the said area
without the permission in wriang cf the appropnate authority and
without obtaining certificate from it 1o the eftect that developaent
charge, scrutiny fees or any other fee leviable under this Act has
been paid or that no such charge is leviable:
Provided that no such permission shall be necessary for the

carrying out of -

{a) any operational consiruction undertaken by the
Central Government or a Statc Government:

(b) any work for the purpose of inspecting, -repairing
or renewing any drains, sewers, mains, pipes.
cables. telephone or cther apparatus or the
breaking open ol any street or other land for such

purpose.

(2) The restrictions imposed by 'nis secuon shail cease 10
operate in the event of the State Government refusing to sanction

1 st

Lo hindl o liciiie Ui il

the event of the withdrawal of the scheme under section 28,

il Y daaa e e L e
LG Uldil sUdicillc Ui picliiililldl v oaldlcilie Ui t




69

(3) Any diminution in the vaiue of an original plot
¢ ed by any contravention of the provisions of sub-section
(1) of this section or any condition imposed under clause (i) of
sub-section (3) of section 15 skall, notwithstanding auything
contained in this Act with regard to cost of scheme, calculation of
incren.cnt and contribution towards cost. of scheme be taken into
account in fixing the market value of <1ich nlot.

(4) No person shall be entitled to compensation in respect of
any damage, loss or injury resulting from any action taken by the
appropriate authority under sub-section {1) of section 32 excent in
respect of a building or work begun or contract entered nto before
the date on which a declaration of intention to make a schems is
published under section 4 or the publication of the draft scheme
under sub-section (1) of secticn 7:

Provided that where any person is entitled to any
compensation in respect of any building or work under this sub-
section, he shali be so entitled only in so far as such building or
work has procecded at the time of the declaration of intention or
publication, as the case may be, and subject to the conditions of
any agreement entered into between such person and the
appropriate authority.

(5) On dnd afier the date referred to m sub-section (1), the
appropriate authority intending to carry out development of land.
within the area included in the scheme, for its own purpose in
exercise of its powers under any law for the time being in force
shall carry out such develcpment in conformity with the provisions
of such scheme, and of the bye-iaws and regulations relating 0
construction of buildings.

5. Application of permission for developmont - {1 %ay
person, intending to carry out any development in any building or
in or over any land after the publication of intention of land
poaiing scheme shall make an application in writing to the
appropriate authority for permission for such development in such
form and containing such particulars and accompanied by such
documents as may be prescribed.

(2) Every application under sub-sectior (1) shall be
accompanied by such tee as may be prescrnibed.
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«3) On an application having been duly made under sub-
section (1) and on pavment of the develonment charge or
betterment charges or any other charges, 1t any, as may be
assessed, the appropriate authority with the approval of the Land
Poocling Officer appointed under section 21 may-

(1) pass an ordei-

(a) granting permission unconditionally; or

(b) granting permission-subject to such conditions
as it may think necessary to impose; or

(c) refusing permission;

(1) without prejudice to the generality of clause (a) impose
conditons-

(a) to the effect that the permissio: granted 1s only
for a specified period and after the expiry of
that period, the land shall be restored to its
previous condition or the use o« the land so
permitted shall be discontinued: or

(b) for regulating the development or use of any
land under control of the applicant or for the
carrving out of works on any such land as mayv
appear to the appropriate authority expedient.

(4) The appropriate authority in considering the application
for permission shall ensure that it is in conformitv with the
provisions of the land pooling scheme prepared or under
moaitication 13 likely in the opinion of the appropnate authority to
interfere with the operation of the land pooling schemne or o be
prejudiciai to planned developmeiit, or any plan of the local
auihority, the appropnate authonty may refuse such permission.

(5) Where permission is granted subject to conditions or is
refused, the grounds of imposing such conditions or such refisal
shall be recorded in the order and such order shall be
communicated to the applicaat in the prescribed manner. :

(6) If the appropriate auihority deec not communicate to
grant or refuse permission to the applicant within sixty days from
the date of receipt of his application or within sixtv days from the

Aate At ronbir tram tha analinant 1 roonbet A f
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by the appropriate authority, whichever is later, such permission




shall be deemed (0 have been granted to the applicant on the date
immediately fllowing the date of expiry of the aforesaid period.

1€. Power to revoke or modify permizsion to develop.-
(1) If it appears to the appropriate authority that it is necessary or
expedient having regard to the land pooling scheme prepared or
nad<r preparation and to any other material consideration, that any
permission g.ainted under this Act should be revoked or modified,
1t may, after giving a reasonable opportunity of being heard to the
person in whose favour the pernission has been granted, by an
order revoke or modify the permission to such extent as appears it
to be necessary.

(2) When permission is revoked or maodified by an order
made under sub-section (1), the owner may, within such time and
in such manner, as may be prescribed. claim compensation fc. the
expenditure incurred in carrying out any work in accordance with
such permission and which has been rendered abortive by the
revocation or modification of permission.

(3) Where a claim under sub-section (2) is received by the
appropnate authority, it shall, after giving the owner reasonable
opportunity of being heard, assess the amecunt of compensation and
offer it to the owner.

(4)If the owner does not accept the compensation offered
under sub-section (3), and gives notice, within such time as may be
prescribed, of such refusal, the appropriate authority shal! refer the
matter for the adjudication to such authority as may be prescribed
ard the decision of the such authority shall be final and binding on
the owner and the appropriate authority.,

17. Penalty for unauthcrized development or for use
otherwise than in conformity with land pooling scheme.- Any
person who. either by himself or at the instance of any otlicr
person, commences, undertakes or carries out development of, or
changes the use of, any land -

(1) in contravention of any laid pooling scheme: or

(i) without paying developmeat chars e or betterment
paying P &
charge under section 15; or

(111) without the permission as required under section 135:
or

(iv) in contravention of any condition subiect to which
such permission has been granted: or
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(v) atter the permmission for development has been
revoked under section 16: or

(vi) incontravention of the permission which has been
modified under section lo,

shall be punishable with imprisonment o{ either. description for 4
term which may externd to three ycars or with fine which may
extend to ten thousand rupees or with both, and in the case of
continuing offence with a further fine which may extend tc one
thousand rupees for every day during which such contraventicn
continues after conviction for the first such contraveation.

18. Power to require removal of unauthorized
development or usc.- (1) Where any development of land has
been. or being. carried out in any manner or any building has been
erected or re-erected or any excavation has been made or extended
or any means of access has been laid out to a road in contravention
of the provisions of this Act. the appropriate authority may serve
on the owner a nodace bemng not less than one month, as may be
specified therein, requiring him after the service of the notice. to
take such steps. as may be specified in the notice, namely:-

(i) in cases specified m clauses (i), (iii) and (v) of
section 17. to restore the land to its condition
before the said development, crection, re-erection,
excavation or iaying out of any means of access to
a road took piace:

(11) in cases specified in clause (1v) and (vi) of section
17. to secure comphiance with the conditions or
with permisston as modified;

(111) 1n cases specified in clause (1) section 17, to pay
the development charge or bettermient charge and
such penalty, it any, as may be prescribed:

Provided that in case the notice requires the discontinuance of
the use of any land, the appropriate authonty shall serve a notice
on the occupier also.

(2) i particular, any such notice may, for the purpuses of
sub-sceuon {1), require,-

(1) the sealing. demolition or alteration of any building
O WOIKS;

(i1) the discontinuance of any use of land.
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(3) Any person aggrieved by such notice may, within such

seriod and instth manier. as miay be pidsaribed.-

(i) apply for permission under secticn 15 for the
retention on the land of any building or works or
for the continuance of any use of the land, to which
the notice relates; or

(1) appeal to the State Government.
Pl

(4) (i) The notice shall be of no effect pending the final
disposal or withdrawal of the spplication or the appeal.

(i) Where permission is granied on an application
referred to in clause (i) of sub-section (3), the
notice shall not take effcct and where such
permission is granted for the retention only of
some building or works or for the continuance of
use of only a part of the land, such notice shall not
take eftect regarding such building or works or
such part of the land, but shali have full effect
regarding other buildings or works or other parts of
the land.

(3) Where an appeal has been preferred under clause (i1) of
sub-section (3). the State Government may. after affording a
reasonable opportunity to the appeilant and the appropriate
authority of being heard, dismiss the appeal or accept the appeal by
quashing or varying the notice as it may think fit and the decision
of the State Government on the appeal shall be final and shall not
be questioned 1in any court.

(9) If within the period specified in the notice or within
such period after the disposal or withdrawai of the application for
permission or the appeal under sub-section (3), as the case may be,
the notice or so much of it as continues to have effect, or the notice
with vanations made in appeal, is not complied with, the
appropriaie authorty may-

(i) prosecute the owner for not complying with the
notice and in the case where the notice required the

other person also who uses the land or causes or
permits the land to be used in contravention of the

notice; and
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(i1) (a} in the case of a notice requiring the demolition or
alteration of any buildine or other onerations, itself

cause the restoration of the land to the condition in
which 1t was betore the development, erection, re-
erection, excavation or laying out any means of
access to a read, as the case may ve, took place and
secure the coinpiiwwce with the conditions of the
permission or with the permission as modified, by
taking such steps as the appropriate authority may
consider necessary including demolition or alteraticn
of any building or works or carrying out of any
butlding oi other operations: and

(b) recover the cost of any expenses incurred by it in
this behalt from the owner as arrears of land
revenue.

(7) Any person prosecuted uncer clause (i) of sub-section
(6} shall be punishable with imprisonment of either description for
a term which may extend to ihree years or with fine which may
extend to ten thousand rupees or with both, and in the case of
continuing offence, with fine which may extend to one thousand
rupees for every day during which such contravention continues
after conviction for the first such contravention.

19. Power to require to discontinue unauthorized
development.- (1) Where any development of land has been
carmed out in any manner specified in clauses (i) to (vi) of section
17 or any building has been erccted or re-erected or any excavation
has been made or extended or anv means of access ha< been Iaid to
any road i contravention of the provisions of section 15. but has
not been cempleted, the appropriate authority may serve on the
owner and the person carrying out the development or the erection
or re-erection of building or making or cxtendiiig any cacavatici
or laying out any means of access lo a road, a notice requiring him
to discontinue the same from the time of service of such notice.

(ZYhere a netice has been served under sub-section (1).
the person aggrieved vy such notice may appeal to the State
Government and the provisions of sub-sections (5) and (6) of
section 18 shall appiy with such modifications as may be
necessary.
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of land whether for himself or on behalf of the owner or any other
person, after such notice has been served, shall be punishable with
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imprisonment of either description for term which may extend to
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and when the non-compliance is continuing cne, with a further
fine which may extend to one thousand rupees for every day after
the date of notice during which the non-compliarce has continued
or continues.

(4)If a notice under sub-section (1) is not complied
forthwith, the appropriate authority or any officer authorized by it
in this behalf, as the case may be, may seal the property, and
reauire a police officer to remove such person and other workimen
from the land with his assistance and such police officer shall
comply with such requisition.

{ 5) Where action has been taken by a police officer under
sub-section (4), the appropriate authority or the officer referred to
in that sub-section, shall take nccessary steps to ensure that such
development is not continued.

(6) Any expenses incurred by the appropnate authornity
under sub-section (4) anu sub-section (5) shal! be paid by the
person at whose instance such development is being continued or
to whom notice under sub-section (1) was given and shall be
recoverable from such person as arrears of land revenue.

200. Recovery of expenses incurred.- Any expenses
incurred by the approphatr' authority under section 18 or section 19
shall be a sum due to the appropriate authority under this Act from

the person in default or the owner of the land, building or land
“concerned.

CHAPTER 4

: Final Schemes
21. Appointinent of l,.and Pooling Cfficer.- {i) Within
one month from the date on which the sanction of the State
Government to a draft scheme is published in the Official Gazette,
the State Government shall where necessary for the purposes of
one or more schemes received ty it for sanction, ~ppoint any
official of the State Government, possessing such qualifications, as

imay be niescribed, to be a Land Pooling Officer:

Provided that the State Government may. on the request
de by appropriatc authority appoint a Land Pooling Ofiicer
within one month from the date of declaration of intention of draft
scheme under section 4.
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The appropriate authority shdll render all reasonable
assistance to the Land Pooling Officer and chall allow it o
cxamine all papers, documents and plan connected with tle
schene.

The State Government may, if it thinks fit at any time,
rcmove for incompetence or misconduct or replace for any good or
sufiicient reason a Land Poolinyg Officer appoinied =~>r -ub-
section (1) and shall forthwith appoint anothe:i official to take his
piace and any proceeding pending before the Land Pooling Otlicer
immediately before the date of his removal or replacement shall be
continued and dispesed of by the new Land Pooling Officer
appointed in his place:

Provided that no Land Pooling Officer shall be removed
under this sub-section except after an inquiry in which he has been
intormed of the charges against him and a reasonable opportunity
of being heard in respect of those, charges has been given to him.

Subject to the provisions of sub-section (3), a Land Pooling
Officer appointed under sub-section (1) for the purpose of any
scheme shall cease to hold office with effect from the date on
which the final schieme is sanctioned.

22. Duties of Land Pooling Officer.- Within a period of
twelve months from the date of his appointment, the Land Pooling
Officer shall, after following the prescribed procedure. split the
land pooling scheme into a prelimminary scheme and a final scheme:

Provided that the State Government may, by order iu
writing, extend the said period by such further period not
exceeding nine months in aggregate and any such order extending
the period may be made so as to have retrospective eftect.

23. Contents of preliminary and final scheme.- (1) in a
preliminary scheme, the Land Pooling Officer shall,-

(1) after giving notice in the prescribed manner and in
the prescribed form to the persons affected by the
scileme, define and demarcate ihe areas allotted to.
or earmarked for, any public purpose, or for a
purpose of the appropriate authority and the final
plbm.‘,

{11) after giving notice as aforesaid, determine in 2 case
in which a final plot is to be wllotted to persons in

ownershin in commaon_ the shares of such nersone:
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(iii)provide for the wotal or partial transfer of any night
in an originai piot to a finai piot or provide for the
transfer of any right in an original plot in
accordance with provisions of seciion 45;

(iv)determine the period within which the woiks
provided in ihe scheme k2!l be comnpleted by the
appropriate authority.

(2) The Land Pooling Officer shall submit the preliminary
scheme so prepared to the State Government for sanction.

(3)As soon as the Staie Govermnent sanction the
preliminary scheme, the Land Pooling Officer shali thereafter
prepare and submit to the State Government the final scheme in
cceordanice with the provisions of sub-section (4).

(4) In the final scheme, the Land Pooling Officer shall, -

(i) fix the difference between the total of the values
of the original plots and the total of the values of
the plots included in the scheme in accordance
with the clause (vi) ot sub-section (1) of section
41;

(i1) determine whether the areas used, allotted or
earmarked for a public purpose or puiposes of the
appropniate authority are beneficial wholly or
partly to the owners or residents within the area of
the scheme;

(1) estimate the pertion of the sumc payable as
compensation on each plot used. allotted o
carmarked for a public purpose or for the purpose
of the appropriate authority which 1s beneficial
partly to the owners or residents within the area of
the scheme and partly to the gererai pubiic, which
shall be included in the costs of the scheme;

(1v) calculate the contribution te be levied under sub-
section (i) of section 43, on each plot uscd.
allotied or earmarked for a public purpose or for
the purpose of the appropriate authority which i1s
beneficial partly 1o the owners or residents within
the area of the scheme and partly to tle general
public:

(v) determine the amount of exemption, if any, from
the payment of contribution that may be granted
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in respect of plots exclusively occupied for
religions or charitahle nurposes:

(v1) estimate the Increment o accrue in respect ot each
plot included in the scheme in accordaice with
the provisions of section 42;

(vii) calculate the proportion of the contribution to be
levied on each plot in the final scheme to the
increment estimated to accrue i, respect of such
plot under sub-section (1) of section 43;

(vii)calculate the contribution to be levied on each plot
included in the final schemne;

(ix) determine the amount to be deducted from, or
added to. as the case may be, the contribution
leviable from a person in accordance with the
provisicns of section 43: :

(x) estimate with reference to claims made before
him. after notice has been given by him in the
prescribed manner and in the preseribed form, the
compensation to be paid 10 the owner of any
property or right injuriously affected by the
making of the land pooling scheme in accordance
with the provisions of section 46.

(3) The Land Pooling Officer shall draw in the prescribed
torm the preliminary “nd the final schieme in accordance with the
draft scheme:

Provided that the Land Pooling Officer may make
modification in the draft scheme. but no such modification, if it is
of a substantial nature. sha!l be made except with the previous
sanction of the State Government, and except after hearing the
appropriate authority and any owners who may raise objections.

Explanation.- (i) For the purpose of this proviso
“modification of a substantial nature” means a modification which
i1s estimated by the Land Pooling Officer to involve an increase cf
ten percent in the costs of the scheme as is described in section 41
or on account of the provisions of new works or the allotment of
additional sites for public pi.pv3es included in the preliminary
scheme drawn up by the Land Pooling Officer.

(i1) If there is any difference of opinion between the Lciad
Pooling Officer and the appropriate authority as to whether a
meditication made by the Land Pooling Officer is of substantial
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nature or not, the matter shail be referred by the appropriate
antharity to the State o

emment whose decision shall be final.

24. Certain decisions of Land Pooling Officer to be final.-

Except in matters arising out of clauses (113}, (iv), (vi), (vi), (vii1)

and (x) of sub-section (4) of section 23, every decision of the Land
~rvoling  Officer shall be final and cenclusive and binding on al!
parties including the appropriate auihority.

25. Power of Land Poviing Officer to split up Draft
Scheine into separate sections.- (1) After a Land Pooling Officer
has been appoinied under section 21 » the appropriate authority may
apply to him to split up the draft scheme into different sections and
to deal with each section separately as if such section were a
separate draft scheme. '

Bl s

{2) On receipt of an application under suh-section (1), the
Land Pooling Officer may, after making such inquiry as he thinks
fit. split up the draft scheme into sections.

(3) The provisions of this Act and the rules made thereunder
shall. so fur as may be, apply to each of such sections as if it were a
separate draft scheme.

26. Submission of preliminary scheme and final scheme
to Government.- The Land Pooling Officer shall submit to the
State Government for sanction the preliminary scheme also before
the final scheme is submitted to the State Government under sub-
section (2) of section 23, together with copy of his decision under
section 24,

27.  Power of Government to sanction or refuse to
sanction the sciieme and effect of sanction. (1) Cn receipt of the
preliminary scheme or, as the case may be. the finai scheme, the
State Government may- ;

(1) in the case of a prelitninary scheme, wiihin a
period of two months from the date of its receipt,
and

(1t) in the case of a final scheme, within a period of
three months from the date or'its receipt,
by notificaticn, sanction the preliminarv scheme or the final
scheme or refuse to give sanction, provided that in sanctioning any
such scheme, the State Government may make such modifications,
as ay, in its opinion, be necessary fo- the puipose of coriecting
an error, irregularity or informality.
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Where the State Government sanctions the preliminary
scheme or the final scheme. it shall state in the notification-
(1) the plucc at winch the scheme shall be Kept open tol
inspection by the public, and

(i1) a date (which shall not be earlier than one month
after the date of the publicaticn of the notification)
in which all the liabilities created by the scheme
shall come into force:

Provided that ihe State Government may, from time
to time, extend such date, by notification. by such
period, not exceeding three moaths at a time, as it
thirks fit.

(3) On and aiter the date fixed in such notification, the
preliminary scheme or the final scheme, as the case may be, shall
have etfect as if it were enacted in this Act.

(4) The appropnate authoiity shall, after the~preliminary
scheme is sanctioned by the State Government under sub-section
(2). complete the execution of such scheme within a period of two
vears trom the date of the sanction of such scheme. failing which
the State Government may take such actions against appropriate
authority as it deems fit.

28. Witharawal of scheme.- (1) If at any time before the
preliminary scheme is forwarded by the Land Pooling Officer to
the State Govemment, a representaticin is made to the Land
Pooling Officer by the appropriate authority and a majority of the
owners in the area. that the scheme should be withdrawn. the Land
Pooling Officer shall, after inviting {rom all persons interested in
the scheme objections to such representation. forward such
representation together with the objectiens. if any, to the State
Government.

(2) The State Government may, after making such inquiry,
as it may deem fit, if it 1s of opinion that it is necessary or
expedient so to do, by notification, direct that the scheme shal! be
withdrawn and upor. such withdrawal noe furthe: proceedings shall
he taken in regard to such schemre.

29. Effect of preliminary scheme.- Gn the dav on which

the preliminary scheme comes into force,-
(1) all lands required by the appropriate authority shall,
unless 1t 18 otherwise determined in such schemes,
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vest absolutely in the appropriate authority free
from all encumbrances:

(11) all rights in the criginal plots which have been re-
constituted into final plots shall determine and the
final plots shall becoine subject to the rights settled
by the Land Pooling Officer.

30. Manner of resolution of zrievances after sanctioning
schemes.- (1) In case where the rinal plot is allotted in joint
ownership in the sanctioned preliminary or final schenie, then on
application by any of the joint owners, being made to the
committee constituted under sub-section (2). the ccinmittee shall
give a notice to all the concerned and afler giving them an
opportunity of being heard. It shail, with respect to such fina! nlot
define and decide the share of ihe joint holders and demarcate the
area that may be allotted to each of them. The decision of the
committee in this regard shall be deemed to be the part of the
scheme sanctioned under section 27.

(2) The committec shall consist of the following members.
namely. -

1)  Secretary incharge of - Chairperson;
Urban Development and
Housing Department

11)  Chief Tewn Planner, - Member-Secretary;
Rajasthan and

1) Executive Head of the
appropriate avthority

Member.

Explanation.- For the purpose of this sub-section,

“Secretary incharge" means the the Secretary incharge of

the department anc includes the Additional Chief Secretary

or the Principal Secretary when he is incharge of the

departinent. j

31. Power of appropri-te authority to evict summarily.-
©n and after the date on which a preliminary scheme comes into
force, any persor. __..tinuing to occupy any land which he is not
entitied to occupy under the preliminary  scheme shall, in
accordance with the prescribed procedure, be sutamarily evicted
by the appropriate authoritv.

7 rovws toy e Koy ae
22. Power to enfo;

e

Schemie.- (1) On and afler the daie on
which the preliminarv scheme comes into force, the appropriate
authority shall. after giving the preseribed notice and in accordance
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with the provisions of the scheme-

(1) remove. pull down. or alter anv building or other
work 1n the arca included 1 the scheme which 1s
such as contravenes the scheme or in the erection
or carrying out of which any provision of the
scl.cme has not been compiied with;

(1) execute any work which it is the duty of any person
to execute under'this scheme in any case where it
appears to the appropriate authority that delay in
the execution of the wark would prejudice the
efficient operation of the scheme.

{2) Any expenses incurred by the appropriate authority
under this section shall be recovered from the person in default or
from the owner of the plot in the manner provided for the recovery
of sums due to the appropriate authority under ti.e provisions of
this Act.

(3) If any question arises as to whether any building or work
contravenes a land pooling scheme or whether any provision of a
land pooiing scheme 1s not complied with in the process of
erection or carrying out of any such building or work, it shall be
referred to the State Government and the decision of the State
Government shall be final and binding on all persons.

(4) No persons shall be entitled to compensation in respect
of any damage, loss or injury resulting from any action taken by
the appropriate avthority under the provisions of this section
except in respect of the building or work begun before the date
referred to in sub-section (1) and only in so far as such building or
work has proceeded vntil that date:

Provided that any ciaim to compensation, which is not
barred by this sub-section shali be subject to the condition of any
agreement entered into between the claimant and the appropriate
authority.

(5) The provisions of this section shall not apply to any
operational construction undertaken by the Contrel Governn == or
State Gevernment.

33. Power to modify scheme on ground of error.
irregularity or informaliiv.- (1) If after tie preliminary scheme
or the final scheme has come into force, the appropriate authority
considers that the scheme is defective on account of an error,
irreguianty or intormality, the appropriate authority may apply in
writing to the State Government for the modiitcation of the
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scheme.
{2Y IF Ans
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J..\,n.“._ such g i1 lication or Ln.}n:n\i'wu the State
Guvernment 1s satistied that the modification rcqulr\.d 1s not
substantic], the State Government shall pubiish a draft of such
modification: in the prescribed manner. .

(3) The draft modificatior published under sub-section (2)
shall state every modification proposed to be made in the scheme
and if any such modification relates to a matter specified in any of
the clauses (i) to (viii) of sub-section (1) of section 6. the draft
modification shall also contain such other partienlare as mav he
prescribed.

(4) The draft moditication shall be open to the inspection of
the public at the head office of the appropriate authority during
office hours.

(5) Within onre month of the date ot publication of the draft
modification, any person affected thereby may communicate in
writing his objections to such modification to the State
Government through the appropriate authority.

(6) After receiving ibe objections under sub-section (3), the
State Government may., after consulting the appropriate authority
and after making such inquiry, as it may think fit, by notitication -

(1) appoint a Land Pooling Officer and thereupor. the
provisions of this Chapter shall, so far as may be,
apply to such draft modification as if it were a draft
scheme sanctioned by the State Government, or

{]]] ]Tldkc !hC m ('I{hfll ation as knlL}] or \\!1 h Or W |thn|1r
condition. o

(111) refusc tc make the modification.

(7) From the date of the notification making the
modification, with or without condition. such modification shall
take effect as if it were incornorated in the scheme.

34. Modification of iand pooling scheme for land allotted
for public purpose.- If at any time fter the final land pooling
scheme comes into force, the appropriate authority is of the
opinion that the purpose ‘or which any land is allocatcd in such

scheme under clause (xi) of sub-section (1) of xn.ctum O I‘(QLIII‘B“ to

be ch: ‘T“"pd to any other purpoese sp ecified in aiy of the Liall:n..b ul

the ald sub-section, the appropriate authority may make such
change after following the procedure relating to amendment of
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regulations, specified in section 36 as if such change were an
amendment of regulations.

35. Moditication in land pooling scheme by another
Scheme.- Notwithstanding anvthing contained in section 34, a land
pooling scheme may, ai any time, be varied by a subsequent
scheme made, published and sanctiored in accordance with the
provisions of this Act.

36. Aimendment of Regulaiions.- (1) If at any time after the
final land pooling scheme comes into force, the appropriate
authority is of the opinion that the regulations relating to a land
pooling scheme require to be amended, it may publish the requisite
draft amendment in the prescribed manner and invite suggestions
or objections thereto from any person.

(2) it within one month from the date of publication of the
draft amendment, any person communicates in writing to the
appropriate authority any suggestions or objections relating to such
amendment, the appropriate authority shall consider such
suggestions or objections and may. at any time before submitting
the draft amendrient to the State Government as hercinafter
provided, modity such amendment as it thinks fit.

(3) The appropriate authority shall within a period of two
months from the date of its publication. submit the draft
amendment alongwith the suggestions or objections to the State
Government and shall at the same time apply for its sanction.

(4) After receiving such application and after making such
inquiry as it may think fit. the State Government may sanction the
amendment submitted with or without medifications as it deems
necessary or refuse to sanction the amendment.

(5) If the amendment is sancticned by the State
Government, thz final land pooling scheme shall be deemed to
have been varied in accordance with the amendment.

37. Compensation when scheme is modified.- If at any
time after the date on which the scheme has come into force, such
scheme is varicd. any person whio L incurred anv expenditire for
the purpose of complying with such scheme shall be entitled to be
compensated by the appropriate’ authority for the expenditure, it
such expenditure is rendered ahortive by reason ¢f the
modification in such scheme.

8. Apportionment of costs of scheme witlidrawn or not
sanctioned.- In the event of a land pooling scheme being
withdrawn or sanction to a preliminary scheme being refused by



the State Governiment, the State Government may direct that the
costs of the schome shall be borne by the aplunplmu mmuliu\ it

be paid to the dppmpnatt authonty by the owners concerned in
suchi proportion as dic Swte Government may in each case
determiie.

19. Right to appear through authorized representative.-
Every party to any proceedings before the Land Pooling Officer or
the Board of Appeal shall be entitled to appear either in person or
through authorized representative.

40. Powers of Civi! Court in respect of certain matters.-
For the purpose of this Act, an officer appeinted under Lab-section
(1) of secticn 13 or the Land Pooling Officer or the Board of
Appeal shall have the same powers of a civil court whiie trying a
suit under the Code of Civil Procedure, 1908 (Central Act No. 5 of
1908} in respect of the following maiiers, namely:-

(1) summoning and enforcing the attendance of any
person and examining him on oath:

(1) requiring the discoverv and produciion of any’
document:

(ii1) receiving evidence on affidavits;

(1v) issuing commissions for the examination of
witnesses or documents.

Costs of scheme.- (1) The costs of a land pooling
sciheme shall include-

(1) all sums payabie by the appropriate authority
under the provisions of this Act. which are not
specitically excluded from the costs of the
scheme;

{11} all sums spent or estimated to be spent by the
appropriate  authority in the making and
execution of the scheme:

Providea that the estimates shall be with
reference to the period during which the
preliminary <cheme is to be implemented after it
1s sanctioned under section 27;

(i) all sums payable as compensation for land
earmarked or designated for any public purpose
or for the purposes of the appropriate authority
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which is solely beneficial to the owners ot land
or residents within the a.ea of the scheme:

(iv) such portion of the sums payable as
compensation tor land earmarked or designated
for any public purpose or for the purpose of the
apprepriate authority which is beneficial partly
to the owners ui iaud or 1esidents within the
area of the scheme from such eammark or
designation;

(v) all legal expenses incurred by the appropriate
authority in the making and in the execution of
the scheme;

(vi) any amount by which the total amount of the
values of the original plots exceeds the total
amount of the values of the plots included in the
final scheme. each of such plots being estimated
at the vaiue prescribed under the rules at the
date of the declaration of intention to make a
scheme, with all the buildings and works
therecn at the said date and without reference to
improvements contemplated in the scheme other
than improvements due to alteration of its
boundaries;

(vii) twenty per cent of the amount of the cost of
infrastructure provided in the area adjacent to
the area of the scheme as is necessary for the
purpose of and incidental o the schemne,

(2) If in any case the total amount of the values of the plots
included in the final scheme exceeds the total amount of the values
of the original plots, each of such piots being cstumated in the
manner provided in clause (vi) of sub-section (1), then the amount
of such excess shall be deducted in armving at the costs of the
scheme as aetined 1n sub-section (1).

2. Calculation of increment.- For the purposes of this Aci.
the increments shall be deemed to be the amount by which, at the
date of the declaration of intention to make a scheme, the market

value of tha nlat includad in the fira
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assumption that the scheme has been completed, would exceed at
the same date the market value of the same plot estimated without
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reference to improvements contemplated in the scheme:

Provided that in estimating such value, the value of
butldings or other works erected or in the course of erection on
such plot shall nct be taken intu consideraton.

43. Contribution towards costs of scheme.- (1) The costs
of the scheme shall be inct wholly or in part by a contribution to be
levied by the aprronriate authority on each plot included in the
final scheme calculated in proportion tc the increment which is
estimated to accrue in respect of such plot by the Land Pooling
Officer:

Provided that-

(1) (a) where the cost of the scheme does not exceed half

the increment, the cost shall be met wholly by a
contribution, and

(b) where 1t exceeds half the increment, to the extent
of half the increment it shail be met by a
contribution and the excess shall be borne by the
appropriate authority:;

(1) where a plot is subject to a mortgage with possession
orto a lease, the Land Pooling Officer shaii determine
in what proportion the moritgagee or lessee on the one
hand and the mortgagor or lessor on the other hand
shall pay such contribution;

(111) no such contribution shall be levied on a plot used,
aliotted or earmarked for a public purpose or for the
purpose of the appropriate authority which is solely
beneficial to the owners of land or residents witl.in
the area of the scheme: and

(1v) the contribution levied on a plot used, allotted or
carmarked for 2 public purpose or for the purpose ot
the appropriate authority which is beneficial partly to
the owners of land or residents within the area of the
scheme and partly to the general public shall be

caleute = propertion to the benefit estimated to
accrue to the general public froin such use, allotment
or earmark.

+2) The owner of each plot included irn the final scheme
shall be primarily liable for the payment of the contribution
leviable in respect of such plot.

44. Certain amounts to be added to, or deducted from,
contribution leviable from person.- The amount by which the
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total value of the plots included in the final scheme with all the
buildings and werks thereon allotted te a person falls short of or
exceeds the total value of the original plots with all the buildings
and works thereon of such person shall be deducted from, or, as the
case may be, added to, the contribution leviable from such person.
each of such plots being estmated at its market value at the date of
declaration of intention to make a scheme cr the date of the
notification issued by the State Government under sub-sceuon (2)
of section 5 and without reference to improvements contemplated
in the scheme other than improvements due tc the alteration of its
boundaries.

45. Transfer of right from original ic final blot or
extinction of such right.- Any right in an original plot which in
the opinion of the Land Pooling Cilicer is capable of being
transferred wholiy or in part, without prejucice to the making of a
land pooling scheme, to a final plot shall be so transferred and any
right in an original plot which in the opinion of the Land Pooling
Officer 1s not capable of being so transferred shall be extinauished:

Provided that an agricuitural lease shail not be transferred
from an original plot to a final piot without the conseni of all the
parties to such lease.

46. Compensation in respect of property or right
injuricusly affected by schemc.- The owner of any property or
iight which 15 imjuriously affected by the making of a land pooling
scheme shall, if he makes a claim before the Land Pooling Officer
within the prescribed time, be entitled io be compensated in respect
thereof by the apprepriate authority or by any person benefited or
partly by the appropriaie authority and partly by such person as the
Land Pooling Officer may in each case determine:

Provided that the value of such preperty or rights shail be
deemed to be its market value at the-date of the declaration or
intention to make u« scheme or the date cf the notification issued by
the State Government under sub-section (2} of sectior 5 without
reference to improvements contemplated in the scheme. as the case
may be.

47. Exclu<ion of compensation in certain cr<ec - (1) No
compensation shall be payable in respect of any property or private
right which 1s alleged to be injuriousiy atfected by reason of any
provisions contained in the land pooling scheme, if under any other
law for the time being in force applicable to the area for which
such scheme is made no compensation is payable for such
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injurious affection.

{2) Any preperty or private right shadl not be deemed 1o be
mjuriously atfected by reason of any provision inserted in a land
pooling scheme which imposes any conditions and restrictivas in
regard to anv of the matters specitied in clause (xii) of sub-section
(') of section 6.

48. Provision for case in which amount payable to owner
exceeds amount due from him.- If the owner of an original plot is
not provided with a plot in the preliminary scheme or if the
contribution to be levied from hiri under section 43 is less than the
total amount to be deducted thereirom under any of the provisions
of this Act, the net amount of his loss shall be pavable tc him by
the appropnate authority i cash or in such other manner as may be
agreed upon by the parties.

49. Provision for case in which value of deveioped plot is
less than amount payable by owners.- (1) If from any cause the
total amount which would be due to the appropriate authority
under the provisions of this Act from the owner of a plot to be
included in the final scheme exceeds the value of such plot
estimated on the assumption that the scheme has been completed,
the Land Poohing Officer shall at the request of the appropnate
authority direct the owner of such plot to make payment to the
appropriate authority of the amcunt of such excess.

(2) If such owner fails tc make such payinent within the
prescribed period, the Land Pooling Officer shall, if the
appropriate authority so requests. acqui:2 the origina! ploi of such
defaulter and apportion the compensation emong the owner and
other persons interested in'the plot on payment by the appropriate
authority of the value of such piot estimated at its market vzalue at
the date of the declaration of intention to make a scheme or the
date of a notification under sub-section (2) of section 5 and without
reference to improvemems contemplated in the sclieme; and
thereupen the plet included in the final scheme shall vest
absolutely in the appropriate authority free frein all encumbiunces
but subiject to the provisions ot this Act:

Provided that the payment made by the appropriate authority
on account of the value of the original plot shall not be ir.cluded in
the costs of the scheme.

50. Payment by adiustment of account.- All payments
due to be made to any person by the appropriate authority under
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this Act shall, as far as possible, be made by adjustment in such
account with the appropriate authority in respect of the plot
conceiied or of any other plot in which he has an mterest und
failing such adjustment, shall he paid in cash or in cuch other
manner as may be agreed upoa by the parties.

51. rayment of net amount due to appropriate
authority.- (1) The net amount payable under the provisions of
this Act by the owner of a plot included in the firal scheme may at
the cption of the contributor be paid in lump-sum or in annual
instaiments not exceeding ten.

(2) If the ownes elects to pay the amount by nustaiments,
interest at such rate as is arrived at by adding two percent to the
bank rate published under section 49 of the Reserve Bank of India
Act, 1934 (Central Act No.2 of 1934). from time to time, shall he
charged per annum on the net amount payable.

(3) If the owner of a plot fails to exercise the option on or
before the date specified in a notice issued to him in that behalf by
the appiopriate authority. he shall be deemed to have exercised the
option of paying contribution in instalments and the interest on the
contribution shall be calculated from the date specified in the
notice, being the date before which he was required to exercise the
option.

(4) Where two or more plots included in the finaj scheme
are of the same ownership. the net amount payable by such owner
under the provisions of this Act shall be distributed over his
several plots in proportion to the increments which is estimated to
accrue in respect of cach plot unless the owner and the appropriate
authority agree to a different method of distribution.

52. Power of appropriate auihiority to make agreement.-
(1) The appropriate authority shail be competent to make any
agreement with any persen in respect of any matter which is to be
- provided for in a land pooling scheme, subject to the power of the
State Government to modify or disaliow such agreement and
unless it is otherwise ¢pressly provided therein, such agreement
shall take efiect on and after the day on which the land pooling
scheme comes into force.,

(2) Such agreement shall not in any way affect the duties of
the Land Pooling Officer as described in Chapter 4 or the right- ot
third parties but it shall be binding on the parties to the agreement
netwithstanding any decision ihat may De passed by the Land
Pooling Officer:
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Provided that if the agreement is moditied by the State
Government. either partyv chall have the option of aveiding it if it
S0 elects.

33. Execution of works in finai scheme by appropriate
:mthbrity.— (1) The appropriate authority shall complete all the
works provided in a final scheme within the period specified in the
final scheme by the Land Pooling O fficer:

Provided that in exceptior.l circumstances on an application
by the appropriate authority, the State Government may by an
order in writing specifying ihose circumstances, grant to the
appropriate authority in this behaif further extension of iime as it
may deem f{it. : '

(2) If the appropnate authority fails to complete ail the
works within the specified period or within the period extended
under sub-section (1), the Staie Government may, notwithstanding
anything contained in sub-section (1), require the appropriate
authority (o complete the works within such further period as it
may consider reasonable cr appoint an officer to complete such
works at the cost of the appropriate authority and recever the cost
trom the appropriate authority in the prescribed manner.

54. Powers of appropriate authority to borrow money
for Development Plan or for making o executing a iand
pooling sciieme.- (1) An appropriate authority may for the purpose
of making or execution of a land pooling scheme borrow moneys
and if the appropriate authority is a local authority the money shall
be borrewed in accordance with the provisions of the Act under
which the local authorities constituted or if such Act does not
contain any provision for such borrowing, then in accordance with
the approval of the State Government.

(2) Any expenses incurred by an appropriate authority or
the State Government under this Act in connection with a land
pocling scheme and the salary, allowances and other expenses of
the Land Pooling Officer as appointed under section 21, may be
defrayed out of the funds of the appropriate authority.

CHAPTER 5
Appeal

55. Appeal.- (1) Any decision of the Land Pooling Officer
under clause (iii), (iv). (vi), (vii). (viii) and (x) of sub-section (4) of
g shall forthwith be communicated to ihe party concerned
inciuding the appropriate authority and any party aggrieved by
such decision may, within thirty days from the date of

~f 3
section 23
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communication of the decision, prefer an appeal to the Board of
Appeal.

(2) The provisions of scctions 5, 12 and 14 of the
Limitation Act, 1963 (Central Act No. 36 of 1963) shall apply to
the appeals under this section.

56. Constitution of Board u. Appeal.- (1) The State
Government shall, from time to time by an order published in the
Official Gazette, constitate a Board of Appeal for hearing and
deciding appeals under section 55

(2) The Board of Appeal shall consist of three members, one _
of whom shall be its President and two persous, possessing such
qualifications and experience as mayv be prescribed, as assessor.

(3) The Presideat of the Board of appeal shall be a person
who 1s or has been a District Judge.

(4) The terms of appointment of the President of the Board
of Appeal and conditions of seivice shall be such as may be
prescribed.

(3)The Bourd of Appcal constituted under sub-section (1)
shall stand dissolved as soon as a copy of its decisicn in appeal is
sent to the Land Pooling Officer.

(6) The State Government may, if it thinks fit, remove for
mcompeience or misconduct or for any other good or sufficient
reason any assessor appointed under sub-section (2).

57. Land Pooling Officer to assist Board of Appeal in
advisory capacity.- (1) The Land Pooling Officer shal! be present
at the proceedings before the Board of Appeal.

(2) The Land Pooling Ofticer shall not be required to give
¢vidence in such proceedings but the President may require him to
assist the Board of Appeal in an advisory capacity.

58. Place whe.e Board of Appeal may sit.- The Board of
Appeal may sit at such place or places as the Siate Government
may specify from time to time in this behalf.

59. Decision on questions of law and other questions.- Al
questions of law and procedure shall be decided by the President
and all other questions shall be decided by the President and the
members by a majority.

80. Power of Board of Appeal o d2cide mattcrs finally.-
(1) After making such inquiry as it may think fit, the Board of
Anpeal may either direct the | and Prmiing_[ Officer to reconsider 1is
proposals. or accept, modify, vary or reject the proposals of the
Land Pooiing Officer.



93

(2) Every decis:on of the Board of Appeal shall be final and
hinding on all parties.

61. Board of Appeal not to be court.- Nothing contained
in this Act shall be deemed to constitute the Board of Appeai to be
a court.

62. Remuneration of asscssors and paynieit of incidental
expense, of Board of Appeal to be added to cosis of
scheme.- (1) The assessois shall, save where they are salaried
Government Officers, be entitled to such remuneration either by
way of monthly salary or by way of fees or partly by way of salary
and partly by way of fces, as the State Government may, from time
to time, determine.

(2) The salary of. the President of the Board of Appeal or,
an assessor. who is a salaried Government Officer and any
remuneration payable under sub-section {1) and all expenses
incidental to the working of the Board of Appeal shall, unless the
State Government otherwise de*ermines. be defrayed out of the
funds of the appropriate authotity and shall be added to the costs of
the scheme.

63. Decision of Land Pooling Officer to be final in certain
matters and modificatien of Scheme in view of decision in
appeal.- (1) Where no appeal has been presented under section 55
in respect of a matter ansing out of clause (ii1), clause (1v), clause
(vi), clause (vii), clause (viii) or clause (x) of sub-section (4) of
section 23, the decision of the Land Pooling Officer shall be final
and binding on the parties.

(2) The Board of Appeal shaii send a copy of its decision
appeal 0 the Land Pooling Officer who shall, if necessary, make
any modification in the scheme in accordance with such decision
and shall forward the final scheme together with a copy of his
decisior: under section 23 and a copy of the decisien of the Board
of Appeal in appeal to the State Govemment for the sanction of the
final scheme.

CHAPTER v
Supplemental and Miscellaneous Provisiors

#4. Power of Entry.- (1) The appropriate authiority, the
{_and Pooling Officer or any person authorized by them in this
behalf, may enter it or upon any land or huilding. or upon any

enclosed part attached to such a building, with or without assistants
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or workmen for the purpose of -

(1) making any inquiry. inspection. survey,
measurement, vaiuation or taking levels of such
land or buildings,

(11) dig or bore into the sub-soil.

(111)  setting out boundaries and intended line of work,
(iv) making such ievels bonndaries and lines by placing
mark, or

(v) doing any other thing necessary for efficient
admpsttation of fhin Aot

(2) Power of entry is strictly accompanied by the following
conditions, namely:-

(1) no such entry shall be made (uniess with the consent
of the occupier thereot). without giving such
occupier at ieast 24 hours™ notice in writing of the
intention to enter;

(i1) nc such entry shall be made except between the
hours of sunrise and sunset:

(11i) sufficient opportunity is given in every instaice to
enable women to withdraw frem land or building:

(iv) so far as compatible with the exigencies of the
purpose for which the entrv is made. due regard is
given to the social and religious usages of the
occupants of the land or building entered.

65. Service of notice er order.- (1) All notices and orders
required under this Act or any rule made thereunder 1o be served
upon any person shall be deemed to be duly served on condition
that-

(i) wheie the document is 0 be served on a
Government department, railway, local authonty,
statutory authority, company, corporation, society
or other body, if the document is addressed to the
head of the Government Department. General
Manager of the Railway, Secretury or principal
officer of the local authority. statutory authorty,
ccmpany, corporation, society o1 any other body at
ii5 pilncipa bianch, local or registered office, as the
case may be, and is either-

(a) sent by registered post to such office: or

oy 3 3T 1 + 1 R e
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(11) where the person to be served is a partnership, if the
document is addressed to the partnership at its
principal place of business, idenutying 1t by the
name or style under which its business is carried on,
and 1s either-

(a) sent b’ registered post to such place of
business; or
(b) dehivered at the said place ot business;
(111) in any other case, if the document is addressed to
the person to be served and-
(a) i1s given or tendered to him: or
(b) if such person cannot be found, is atiixed on
some conspicuous part of his last known place
of residence or business, or is given or tendered
to some adult member of his family: or
(c) is affixed on some conspicuous part of the land
or building to which it relates; or
(d) 1s sent by registered post to that person: or
(¢) published in newspaper in prescribed manner.
(2) Any document which is required or authorised to be
served on the owner or occupier of any land or building may be
addressed to the “the cwnci” or “the occupiei’, as the case may be.
of that land or building (naming or describing that land or
building) without any further name or description, and shall be
deemed to be duly served under the condition where -

(1) if the document so addressed is sent or delivered in
accordance with sub-clause (a) of clavse (111) of sub-
section (1): or

(11} 1f the document so addressed or a copy thereof s0
addressed 1s delivered to some person on the land or
building.

(3) Where a document is served on a partnership in
accordance with this sectien, the doctment shall be deemed to be
served on each partner.

(4) For the purpose-of enabling any documents t.. be served
on the owner of any propertv. the anpronriate authority or the Land
Pooling Officer or any other authorised officer may by notice in
writing require the occupier, if any, of the property to state the

name and address of the owner thersof.
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(3) Where the person on whom a document is to be served
1s a minor, then service upon his guardian or any adu!t member of
his family shall be deemed to be service upon the minor.

66. Public notice.- Every public notice given under this
Act or ruies made thereunder? siiali be i wiiiing auder the
signawre of the officer of the appropriate authority who may be
authorised in this behalf or Land Pooling Officer and shall -be
widely macz nevn in the locality to be affected thereby by
atfixing copies thereof in conspicuous public places within the said
locality, or by publishing the same by advertisement in one or
more iocai newspapers and by such other means as the Appropriate
Authority or Land Pooling Officer thinks fit.

67. Authentication of orders and docurents.- All
permissions. orders. decisions. noiices and other documents shall
be authenticated, by the signature of the Cfficer authorized by the
appropnate authority or Land Pooling Officer in this behalf.

68. Reasonable Time.- Where any notice. order. or other
document issued under this Act or any rule made thereunder,
requires action for which no time is fixed in this Act or any rule
made thereunder, the notice, order or other document shall specity
a reasonable time for doing the same.

69. Members and officers to be public servants.- Every
member and every ofticer and other employee of the appropriate
authority or the Land Pooling Officer shall be deemed to be a
public servant within the meaning of section 21 of the Indian Penal
Code, 1860 (Central Aci No. 45 of 1860).

70. Protection of action taken in good faith.- No suit.
prosecution or other legal proceedings shail lie against any person
tor anything which 15 in good faith done or mtended 1o be done
under this Act or any rule made thereunder.

71. Control by State Goverament.- The ! and Pooling
Officer and appropriaie autharity shall carry aut snch direciions or
instructions as may be issued from time to time by the State
Government for the efficient implementation of this Act.

71. Effect of other laws.-Save as otherwise provided. the
provisions of this Act and the ruies made thereunde- shall have
overriding effect notwithstanding anything inconsistent therewith
contained in any other Rajasthan laws.

73. Power to make rules.- (1) The State Government may,
by notification in the Official Gazette, make rules to carry out the
provisions of this Act.
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{(2) Al rules made under this Act shall be laid. as soon as
may be, after they are so made, betore the House of the State
icgisiature, while it IS in session, for a period not less than
fourteen days which may be comprised in one session or in two
successive sessions aud, if before the expiry of the session in
which they are sg laid or of session immediately following the
Fouse of the State Legislature makes any modification in any such
rules or resolves that any such rules should not he made, such rules
shall, thereafter, have effect only in such modified form or be of no
effect, as the case may be, so however, that any such modification
or annubinent shall be wiilout prejudice 1o the vaiidity of anything
previouslv done thereunder.

74. Power to make regulations.- (1) An appropriate
autherity may, with the previous approvai  of the State
GovemmenL make regulatiops consistent with this Act and the
rules made thereunder, for al] other matters for which provision is,
in the opinion of the authority, necessary for the exercise of its
bowers and discharge of its functions and duties under this Act

(2) No regulations made by an appropriate authority under
sub-section (1) shall take efject unless it is published in the Officiol
Gazette.

(3) The State Government may at anytime by notification
in the Official Gazette, repeal who'ly or in part or modify any
regulation made by the appropriate authority Frovided that before
taking any action under the sub-sectior the State Government shalj
communicate te the authority the ground on which it proposes to
do so. fix a reasonable period for the appropriate authority to show
cause against the proposal and consider the eXplanation and
objections if any, of the appropriate authority.

(4) The repeal or modification of any regulation shall take
effect from the date of publication of the notification under sub-
section (3) in the Official Gazeye and shall not affect anything

done or omitted or suffered before such date.
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